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Scott Drobny - Sponsor

Tommy Fisher - President

Michael Moehn – Vice President
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• North Dakota Company

• Founded in 1952

• 700+ Employees

• 4,000+ Equipment Pieces

• Operate in 11 States

Annual Production:
• Aggregates – 30 Million tons
• Asphalt – 2 Million tons
• Concrete – 200,000 yards
• Dirt/Excavation – 10 Million 

yards
• Steel – 7.5 Million pounds

Annual Sales - $300 Million
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• Fisher Sand & Gravel Co.

• General Steel & Supply Co.

• Arizona Drilling & Blasting

• Fisher Grading & Excavation

• Fisher Ready Mix

• Southwest Asphalt

• Southwest Asphalt Paving

• Fisher Sand & Gravel – New Mexico, Inc.

• Southwest Concrete Paving Co.



The Fisher Industries Corporate Headquarters is located in Dickinson, North Dakota.  We also have 
offices in Tempe, Arizona; Las Vegas and Reno, Nevada; Laurel & Glendive, Montana; Spearfish, 
South Dakota; and Placitas, New Mexico



�

Rival companies working together for the good 
of North Dakota!



Design-Bid-Build

“Design-bid-build” means a project delivery method in which design
and construction of the project are in sequential phases, and in which
the first project phase involves design services, the second project
phase involves securing a contractor through a bidding process, and
the third project phase provides for construction of the project by a
contractor awarded the project.

ND Century Code 48-01.2-01(12)



• Single point of responsibility

• Engineering and construction on the same team

• Errors are addressed; not used as claims

• Constructor involvement enhances constructability

• Provides an early cost commitment

• Fewer changes – less litigation

• Faster, more cost-effective project delivery





• Design-Build

• Design-Assist/CM @ Risk

• Cost Plus

• Public Private Partnerships or PPP (Development Agreements and
Concession Agreements 



• Design Build
• Single-source project delivery
• Lump-sum price
• Provides substantial time and cost savings

• Design-Assist (CM @ Risk)
• Qualification-based selection (QBS)
• Partnership between contractor and designer under separate 

contracts
• Tiered development of price



• Cost Plus
• Best applied to high-risk scopes of work (tunnels, emergency 

repairs)
• Established rates, fees
• Minimal contractor contingencies

• PPP (development/concession)
• Contractor assumes substantial development risk
• Owner contracts for front-end project development support, 

traditional D-B services, and back-end O&M
• Expanded team



Metric D-B vs. D-B-B CM@R vs. D.B.B D-B vs. CM@R

Unit Cost 6.1% lower 1.6% lower 4.5% lower

Const. Speed 12% faster 5.8% faster 7% faster

Delivery Speed 33.5% faster 13.3% faster 23.5% faster

Cost Growth 5.2% less 7.8% more 12.6% less

Schedule Growth 11.4% less 9.2% less 2.2% less



State and local governments should have the tools available to 
decide what delivery method meets the needs of a particular 
project.

Design-Build applicable to projects…

• Urgently required (need, support, and commitment)
• At 30% or less design (less is better)
• Balance RFQ-RFP requirements with interest-job























48-01.2-18 Construction management – Governing body deter minations

1. Notwithstanding any other provision of law, a governing body may use the agency construction management or construction
management at-risk delivery methods for construction of a public improvement if:
a. The agency construction manager has no common ownership or conflict of interest with the architect, landscape architect,

or engineer involved in the planning and design of the public improvement or with any person engaged in the construction
of the public improvement.

b. The construction manager at-risk has no common ownership or conflict of interest with the architect, landscape architect,
or engineer involved in the planning and design of the public improvement.

2. Before utilizing the agency construction management or construction management at-risk delivery method, a governing body
shall make the following determinations:
a. That it is in the best interest of the public to utilize the agency construction manager or construction manager at-risk public

improvement delivery method.
b. That the agency construction manager or construction manager at-risk planning and design phase services will not

duplicate services normally provided by an architect or engineer.
c. That the agency construction manager or construction manager at-risk construction services will be in addition to and not

duplicate the services provided for in the architect and engineer contracts.

3. The governing body shall provide written documentation of the determinations provided for under subsection 2 upon written
request from any individual.

*Not applicable to county road construction and maintenance governed by Title II or State Highways governed by Title 24



The below map shows which states permit Construction Management At-Risk under state law for 
horizontal construction projects.



• ND DOT is authorized to use design-build on one signal light and 
one box culvert project   (NDCC 24-02-47)

• The North Dakota State Water Commission is authorized to use 
design-build for construction of the Devils Lake Outlet   
(NDCC 61-02-23.2)

• Municipalities and political subdivisions are authorized to 
combine price and technical evaluation selection process.  They 
must choose the lowest and best bid.   (NDCC 44-08-01.1)







The map below identifies the 23 U.S. States and one U.S. territory that have enacted statutes that 
enable the use of various P3 approaches for the development of transportation infrastructure.





• Complete preliminary design

• Execute intergovernmental and utility agreements

• Acquire permanent right-of-way

• Environmental permitting



• Conduct individual meetings with shortlisted teams

• Consider issues that may have impacts on pricing

• Finalize industry review prior to issuing RFP

• Key benefit: proposals that meet both parties’ expectations



• Project-specific goals

• Schedule
• Budget
• Quality
• Others…

• Responsibility matrix

• Evaluation criteria

• Confidential ATC approval process



• What’s best for project?

• Who’s best able to control risk?



Owner Design-Builder

Hazardous waste �

Changes in law �

Force majeure events �

Differing site conditions �



Owner Design-Builder

Cost of design �

Constructability of design �

Quantity growth �

Changes in subcontractor 
prices

�

Changes in materials 
prices

�



Owner Design-Builder

Design liability � �

Schedule � �

Permits � �

Right-of-way � �

Utility relocations � �

Unusual escalators � �

Maint. During construction � �

Commitments to third 
parties

� �



Risk
Design-

Build
CMR DBB

Cost 
Reimb.

Design cost C O O O

Constructability of design C S O O

Quantity growth C O O O

Changes in sub pricing C O C O

Changes in material pricing C O C O

Design liability C O O O

Scheduling C C C O

Permits S O O O

ROW S O O O

Utility relocates S O O O

Third party agreements O O O O

C = Contractor, O = Owner, S = Shared





• Oil related road, highway, 
and infrastructure needs 
in western North Dakota



• Flood related recovery 
infrastructure projects



• General road, highway, bridge, 
and other infrastructure needs 
in North Dakota



• Theodore Roosevelt 
Expressway Project
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• Design Build and other alternative delivery methods do not require 
State/local officials to adopt a specific method.

• They are additional tools that State and local government entities 
may use on projects for which they are appropriate.



A bill be introduced to authorize design build and P3 as
delivery methods available to NDDOT and local government
agencies.




